7]
November 9, 1997

By Mr. MCcCAIN (for
BRYAN, and Mr. ROTH):

S. 1506. A bill to amend the Professional
Boxing Safety Act (P.L. 104-272); considered
and passed.

By Mr. THURMOND:

S. 1507. A bill to amend the National De-
fense Authorization Act for Fiscal Year 1998
to amake certain technical corrections; con-
sidered and passed.

By Mr. LOTT (for himself,
DASCHLE, and Mr. WARNER):

S. 1508. A bill to authorize the Architect of
the Capitol to construct a Capitol Visitor
Center under the direction of the United
States Preservation Commission, and for
other purposes; to the Committee on Rules
and Administration.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 1509. A bill to authorize the Bureau of
Land Management to use vegetion sales con-
tracts in managing land at Fort Stanton and
certain nearby acquired land along the Rio
Bonita in Lincoln County, New Mexico; to
the Committee on Energy and Natural Re-
sources.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 1510. A bill to direct the Secretary of the
Interior and the Secretary of Agriculture to
convey certain lands to the county of Rio
Arriba, New Mexico; to the Committee on
Energy and Natural Resources.

By Mr. THURMOND:

S. 1511. A bill to amend section 3165 of the
National Defense Authorization Act for Fis-
cal Year 1998 to clarify the authority in the
section; considered and passed.

By Mr. LAUTENBERG (for himself,
Mr. D’AMATO, Mr. MOYNIHAN, and Mr.
TORRICELLI):

S. 1512. A bill to amend section 659 of title
18, United States Code; to the Committee on
the Judiciary.

himself, Mr.

Mr.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. SNOWE:

S. Res. 150. A resolution to express the
sense of the Senate that if a new $1 coin is
minted, the Secretary of the Treasury should
be authorized to mint and circulate $1 coins
bearing a likeness of Margaret Chase Smith;
to the Committee on Labor and Human Re-
sources.

By Mr. WARNER (for himself and Mr.
FORD):

S. Res. 151. A resolution to amend the
Standing Rules, of the Senate to require the
Committee on Rules and Administration to
develop, implement, update as necessary a
strategic planning process for the functional
and technical infrastructure support of the
Senate; considered and agreed to.

By Mr. LOTT (for himself and Mr.
DASCHLE):

S. Res. 152. A resolution to direct the Sen-
ate Legal Counsel to appear as amicus curiae
in the name of the Senate in City of New
York, et al. v. William Clinton, et al., and re-
lated cases; considered and agreed to.

S. Res. 153. A resolution to authorize pro-
duction of Senate documents and representa-
tion by Senate Legal Counsel in the of Sher-
ry Yvonne Moore v. Capitol Guide Board;
considered and agreed to.

S. Res. 154. A resolution to authorize rep-
resentation by Senate Legal Counsel; consid-
ered and agreed to.

By Mrs. HUTCHISON (for herself, Mrs.
MURRAY, Ms. SNOWE, Mrs. FEINSTEIN,
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Mrs. BOXER, Ms. MIKULSKI, Ms.
MOSELEY-BRAUN, and Ms. COLLINS):

S. Con. Res. 67. A concurrent resolution ex-
pressing the sense of Congress that the mu-
seum entitled “The Women’s Museum: An
Institute for the Future” in Dallas, Texas,
be designated as millennium project for the
United States; considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. TORRICELLI:

S. 1493. A bill to amend section
485(f)(1)(F) of the Higher Education Act
of 1965 to provide for the disclosure of
all criminal incidents that manifest
evidence of prejudice based on race,
gender, religion, sexual orientation,
ethnicity, or disability; to the Commit-
tee on Labor and Human Resources.
THE CAMPUS HATE CRIMES RIGHT TO KNOW ACT

Mr. TORRICELLI. Mr. President,
every year, over 14 million students
and their parents agonize over where to
attend college. They spend months re-
searching schools and visiting cam-
puses in an effort to find the perfect
fit. At the top of the list of characteris-
tics students and their parents look for
in a school is a safe learning environ-
ment. Information is the key to choos-
ing such an environment. Under cur-
rent law, students and their parents do
not have access to all the information
necessary to make an informed choice.

Current law requires colleges and
universities to report statistics on
crimes that occur on their campuses.
However, colleges are only required to
report those hate crimes that result in
murder, rape, or aggravated assault.
These three categories of crimes only
represent 16 percent of the total num-
ber of hate crimes that occur on col-
lege campuses every year. Vandalism,
harassment, and simple assault com-
prise the vast majority of hate crimes.
Under current law, however, colleges
are not required to report these crimes.

Current law also does not require col-
leges and universities to report hate
crimes against women and the dis-
abled. Thus, parents of daughters or
disabled students have no idea whether
the college to which they will send
their children is safe.

Students and parents have the right
to information about all hate crimes
committed on their prospective college
campuses. My bill, the Campus Hate
Crimes Right to Know Act of 1997, will
ensure that they have access to that
information.

The Campus Hate Crimes Right to
Know Act does two very important
things: it expands college reporting re-
quirements to include all hate crimes,
not just those that result in murder,
rape and aggravated assault; and, it in-
cludes gender and disability in the
class protected by the reporting re-
quirement. Under current law, colleges
need only report hate crimes motivated
by race, religion, sexual orientation,
and ethnicity. My bill will cover these
four categories plus gender and disabil-
ity.
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Our Nation’s college campuses should
be a refuge from crime, particularly
heinous attacks motivated by hatred
and bigotry. The disturbing truth, how-
ever, is that college campuses are often
fertile ground for bigotry. A recent
study done by the Maryland Prejudice
Institute reported that 25 percent of
minority college students attending
predominantly white colleges have
been victimized by hate. In 1996, 90 in-
cidents of anti-Semitic activity on col-
lege campuses were reported to the
Anti-Defamation League.

In September 1996, 60 Asian-American
college students at a California univer-
sity received threats from another stu-
dent via e-mail messages threatening
that all Asian-Americans would be
hunted and killed. Under current law,
this offense would not appear on a cam-
pus crime report.

The Campus Hate Crimes Right to
Know Act will provide students and
their parents with vital information so
that they may better protect them-
selves against such crimes. It will also
encourage college officials to raise
awareness about these crimes and de-
velop programs and strategies to com-
bat them.

The damage done by hate crimes goes
beyond physical injury. Hate crimes,
whether they take the form of painting
a swastika on someone’s dorm room
door or gang beating a student believed
to be gay, leave the victim feeling fear-
ful, vulnerable, and isolated.

Our children are our future. Their
college years are among the most ex-
citing and formative of their lives. By
introducing the Campus Hate Crimes
Right to Know Act of 1997, | hope to
empower students and parents with all
of the information necessary to ensure
that those years are as safe as possible.

Mr. President, | ask unanimous con-
sent at this time that the text of the
Campus Hate Crimes Right to Know
Act of 1997, in its entirety, be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DISCLOSURE.

(@) SHORT TITLE.—This section may be
cited as the ‘““Campus Hate Crimes Right to
Know Act of 1997”".

(b) FINDINGS.—Congress finds that—

(1) the incidence of violence on college
campuses based on race, gender, religion,
sexual orientation, ethnicity, or disability
poses a serious national problem;

(2) such violence disrupts the tranquility
and safety of campuses and is deeply divi-
sive;

(3) hate crimes include crimes in which the
perpetrator intentionally selects a victim
because of the actual or perceived race, gen-
der, religion, sexual orientation, ethnicity,
or disability of the victim;

(4) existing Federal reporting requirements
only require colleges and universities to re-
port hate crimes that result in murder, rape,
or aggravated assault;

(5) existing reporting requirements are in-
adequate to deal with the problem of hate
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crimes since the vast majority of hate
crimes that occur on college campuses do
not result in murder, rape, or aggravated as-
sault;

(6) existing reporting requirements are in-
adequate because the requirements do not
require colleges and universities to report
hate crimes that target victims because of
the victims’ gender or disability;

(7) omitting certain hate crimes from offi-
cial campus crime reports may result in a
false sense of security among students and
apathy from campus officials;

(8) omitting certain hate crimes from offi-
cial campus crime reports deprives students
and parents of the students of vital informa-
tion necessary to protect the students
against such crimes and to make informed
decisions in choosing a college or university;

(9) requiring postsecondary institutions to
report all hate crimes that occur on their
campuses will provide students and parents
of the students with vital information so
that the students may better protect them-
selves against such crimes; and

(10) requiring postsecondary institutions to
report all hate crimes that occur on their
campuses will encourage college officials to
raise awareness about such crimes and de-
velop programs and strategies to combat
such crimes.

(c) AMENDMENT.—Section 485(f)(1)(F) of the
Higher Education Act of 1965 (20 U.S.C.
1092(f)(1)(F) is amended—

(1) by redesignation clauses (i) through (vi)
as subclauses (1) through (VI), respectively;

(2) by striking ‘“‘Statistics’”” and inserting
‘(i) Statistics’’; and

(3) by adding at the end the following:

“‘(ii) Statistics concerning the occurrence
on campus, during the most recent calendar
year, and during the 2 preceding calendar
years for which data are available, of all
criminal incidents that manifest evidence of
prejudice based on actual or perceived race,
gender, religion, sexual orientation, eth-
nicity, or disability that are reported to
campus security authorities or local police
agencies. The statistics shall be collected
and reported according to category of preju-
dice.”.

By Mr. LEVIN (by request):

S. 1495. A bill to amend section 7703
of title 5 United States Code, to
strengthen the ability of the Office of
Personnel Management to obtain judi-
cial review to protect the merit sys-
tem, and for other purposes; to the
Committee on Governmental Affairs.

THE MERIT SYSTEM PROTECTION ACT OF 1997

Mr. LEVIN. Mr. President, as the
ranking member of the International
Security, Proliferation, and Federal
Services Subcommittee of the Govern-
mental Affairs Committee, the sub-
committee having jurisdiction over
civil service issues, | am introducing
today, at the request of the adminis-
tration, legislation that would make
two changes to the Civil Service Re-
form Act of 1978. | introduce this legis-
lation as a courtesy to the administra-
tion without taking a position on its
merits so that it can be given proper
consideration and so that concerned
parties can have the opportunity to
comment on its potential effects.

The two changes to the Civil Service
Reform Act relate to the authority of
the Office of Personnel Management
[OPM] to seek judicial review of Fed-
eral personnel management decisions
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issued by the Merit Systems Protec-
tion Board [MSPB] and by arbitrators.
The first change would allow OPM 60
days, rather than the 30 days under
current law, to file a petition for re-
view of an MSPB final decision with
the U.S. Court of Appeals for the Fed-
eral Circuit. The time available for em-
ployees to appeal would not be affected
by this change.

The second change would eliminate
the discretion of the Federal circuit to
decide whether to hear OPM petitions
for review. Currently, OPM must file a
petition with the Federal circuit and
ask the court to hear its appeal. If en-
acted, this change would require the
Federal circuit to hear every appeal
from a final MSPB decision brought by
OPM.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1495

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MERIT SYSTEM JUDICIAL REVIEW.

Section 7703 of title 5, United States Code,
is amended—

(1) in subsection (b)(1) by striking ‘“‘provi-
sion of law,” and inserting ‘“‘provision of law
except subsection (d),”’; and

(2) in subsection (d)—

(A) in the first sentence, by inserting after
“filing”’ the following: *‘, within 60 days after
the date the Director received notice of the
final order or decision of the board,’’; and

(B) by striking the last sentence.

SEC. 2. EFFECTIVE DATE.

The amendments made by section 1 shall
take effect on the date of enactment of this
Act, and apply to any suit, action, or other
administrative or judicial proceeding pend-
ing on such date or commenced on or after
such date.

SECTION-BY-SECTION ANALYSIS

Section 1 would eliminate the discretion of
the Federal Circuit to decide whether to hear
OPM petitions for review. Currently, OPM
must file a petition with the Federal Circuit
and ask the Court to hear its appeal. This
section requires the Federal Circuit to hear
every appeal from a final MSPB decision
brought by OPM.

Section 2 would allow OPM 60 days, rather
than the 30 days under current law, to file a
petition for review of an MSPB final decision
with the United States Court of Appeals for
the Federal Circuit. The time available for
employees to appeal would not be affected by
this change.

By Mr. DASCHLE:

S. 1496. A bill to remove inequities
between Congressional and contract
employees regarding access to health
insurance; to the Committee on Gov-
ernmental Affairs.

THE CONGRESSIONAL CONTRACTOR HEALTH

INSURANCE EQUITY ACT

Mr. DASCHLE. Mr. President, today
I am reintroducing legislation to pro-
vide employees of congressional con-
tractors the same access to health cov-
erage as other congressional workers.
This bill should have passed last year,
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when | was thwarted in an effort to
pass this measure as an amendment to
the Treasury-Postal Appropriations
bill.

Instead, another 12 months have gone
by in which workers in this very build-
ing lack health insurance while you
and | and our staffs have access to a
wide variety of subsidized health plans.

In fact, about 1,900 employees of com-
panies that contract with the Federal
Government do not have employer-
sponsored health insurance. Efforts to
privatize even more services previously
performed by Federal Government
workers will exacerbate this situation.

Who are these contractors? They in-
clude House restaurant and mailroom
staff, electronics technicians, day care
providers, accountants, data proc-
essors, and construction and mainte-
nance workers.

They are like you and me and others
with whom we work side-by-side in the
Halls of the Congress, except they
don’t have the kind of health security
we take for granted.

As we devise new ways to extend
health coverage to uninsured children
and workers between jobs, how can we
in Congress allow individuals who pre-
pare our meals, repair our equipment,
maintain our buildings, and care for
our children go without the same cov-
erage that we provide our staff?

In good conscience, we can’t.

That’s why | am introducing a bill
that would require firms that contract
with Congress to offer insurance to
their employees. This requirement
would apply to firms that employ 15 or
more workers, and that have Federal
contracts worth over $75,000.

These contractors could buy a pri-
vate health plan, or they could select a
plan from FEHBP. In either case, they
would be required to contribute to em-
ployees’ premiums, just as the Federal
Government contributes to its work-
ers’ coverage.

This would ensure that everyone
working full-time for Congress has ac-
cess to high quality, comprehensive

coverage.
This kind of action is not without
precedent.
Several years ago, concern about

high turnover among Senate daycare
employees led the Senate to give these
contract workers FEHBP coverage.

And Congress has a long history of
taking action to guarantee fair work-
ing conditions for contract workers.
For 65 years, the Davis-Bacon Act and
other similar measures have guaran-
teed competitive wages to Federal con-
tract workers.

This bill complements those efforts.

But passing of this measure is not
just a humane gesture. It is a practical
one.

Health costs for uninsured workers
who become ill are simply shifted onto
others. They are shifted onto public
programs like Medicaid; to doctors and
hospitals in the form of charity care;
and into the premiums paid by those
with access to private coverage.
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Clearly, we’re all paying, one way or
another, for those who have no insur-
ance. And we’re paying more than nec-
essary. The uninsured often forgo pre-
ventive care and early intervention
only to end up in an emergency room
or hospital bed instead.

Congress should not tolerate this
kind of inefficient cost shifting. We
should be setting an example for the
rest of the Government and the private
sector.

Some may say this measure will re-
duce the cost savings from privatiza-
tion. | believe Congress should contract
out services performed more efficiently
by the private sector. But reducing
benefits like health coverage to save
money is penny wise and pound foolish.
And even if outsourcing is the wave of
the future, Congress should set an ex-
ample by protecting rights and benefits
of those caught in the transition.

Cutting costs by cutting benefits
may be easy, but it’s not efficient, and
it’s not responsible. Congress should
not save money by denying workers a
basic benefit.

For many years now, Members of
Congress have spoken on the floor
about the need to extend coverage to
the uninsured. We all recognize there
can be no financial security without
health security.

Let’'s show the country that what is
good for Members of Congress and their
employees is also good for the contrac-
tors who serve us.

I hope my colleagues will join me in
support of this bill.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1496

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Congres-
sional Contractor Health Insurance Equity
Act’.

SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) CoNTRACT.—The term ‘‘contract’ means
any contract for items or services or any
lease of Government property (including any
subcontract of such contract or any sublease
of such lease)—

(A) the consideration with respect to which
is greater than $75,000 per year,

“(B) with respect to a contract for serv-
ices, requires at least 1000 hours of services,
and

(B) entered into between any entity or in-
strumentality of the legislative branch of
the Federal Government and any individual
or entity employing at least 15 full-time em-
ployees.

(2) EMPLOYEE.—The term ‘“‘employee’ has
the meaning given such term under section
3(6) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(6)).

(3) ENTITY OF THE LEGISLATIVE BRANCH.—
The term “‘entity of the legislative branch”
includes the following:

(A) The House of Representatives.

(B) The Senate.

(C) The Capitol Guide Service.
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(D) The Capitol Police.

(E) The Congressional Budget Office.

(F) The Office of the Architect of the Cap-
itol.

(G) The Office of the Attending Physician.

(H) The Office of Compliance.

(4) GROUP HEALTH PLAN.—The term ‘‘group
health plan’ means any plan or arrangement
which provides, or pays the cost of, health
benefits that are actuarially equivalent to
the benefits provided under the standard op-
tion service benefit plan offered under chap-
ter 89 of title 5, United States Code.

(5) INSTRUMENTALITY OF THE LEGISLATIVE
BRANCH.—The term ‘“‘instrumentality of the
legislative branch’ means the following:

(A) The General Accounting Office.

(B) The Government Printing Office.

(C) The Library of Congress.

SEC. 3. GENERAL REQUIREMENTS CONCERNING
CONTRACTS COVERED UNDER THIS
ACT.

(a) IN GENERAL.—ANYy contract made or en-
tered into by any entity or instrumentality
of the legislative branch of the Federal Gov-
ernment shall contain provisions that re-
quire that—

(1) all persons employed by the contractor
in the performance of the contract or at the
location of the leasehold be offered health
insurance coverage under a group health
plan; and

(2) with respect to the premiums for such
plan with respect to each employee—

(A) the contractor pay a percentage equal
to the average Government contribution re-
quired under section 8906 of title 5, United
States Code, for health insurance coverage
provided under chapter 89 of such title; and

(B) the employee pay the remainder of
such premiums.

(b) OPTION TO PURCHASE.—

(1) IN GeENERAL.—Notwithstanding section
8914 of title 5, United States Code, a contrac-
tor to which subsection (a) applies that does
not offer health insurance coverage under a
group health plan to its employees on the
date on which the contract is to take effect,
may obtain any health benefits plan offered
under chapter 89 of title 5, United States
Code, for all persons employed by the con-
tractor in the performance of the contract or
at the location of the leasehold. Any con-
tractor that exercises the option to purchase
such coverage shall make any Government
contributions required for such coverage
under section 8906 of title 5, United States
Code, with the employee paying the con-
tribution required for such coverage for Fed-
eral employees.

(2) CALCULATION OF AMOUNT OF PREMIUMS.—
Subject to paragraph (3)(B), the Director of
the Office of Personnel Management shall
calculate the amount of premiums for health
benefits plans made available to contractor
employees under paragraph (1) separately
from Federal employees and annuitants en-
rolled in such plans.

(3) REVIEW BY OFFICE OF PERSONNEL MAN-
AGEMENT.—

(A) ANNUAL REVIEW.—The Director of the
Office of Personnel Management shall review
at the end of each calendar year whether the
nonapplication of paragraph (2) would result
in higher adverse selection, risk segmenta-
tion in, or a substantial increase in pre-
miums for such health benefits plans. Such
review shall include a study by the Director
of the health care utilization and risks of
contractor employees. The Director shall
submit a report to the President, the Speak-
er of the House of Representatives, and the
President pro tempore of the Senate which
shall contain the results of such review.

(B) NONAPPLICATION OF PARAGRAPH (2).—Be-
ginning in the calendar year following a cer-
tification by the Director of the Office of
Personnel Management under subparagraph
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(A) that the nonapplication of paragraph (2)
will not result in higher adverse selection,
risk segmentation in, or a substantial in-
crease in premiums for such health benefits
plans, paragraph (2) shall not apply.

(4) REQUIREMENT OF OoPM.—The Director of
the Office of Personnel Management shall
take such actions as are appropriate to en-
able a contractor described in paragraph (1)
to obtain the health insurance described in
such paragraph.

(c) ADMINISTRATIVE FUNCTIONS.—

(1) IN GENERAL.—The office within the en-
tity or instrumentality of the legislative
branch of the Federal Government which ad-
ministers the health benefits plans for Fed-
eral employees of such entity or instrumen-
tality shall perform such tasks with respect
to plan coverage purchased under subsection
(b) by contractors with contracts with such
entity or instrumentality.

(2) WAIVER AUTHORITY.—Waiver of the re-
quirements of this Act may be made by such
office upon application.

SEC. 4. EFFECTIVE DATE.

(@) IN GENERAL.—This Act shall apply with
respect to contracts executed, modified, or
renewed on or after January 1, 1998.

(b) TERMINATION.—

(1) IN GENERAL.—This Act shall not apply
on and after October 1, 2002.

(2) TRANSITION RULE.—In the case of any
contract under which, pursuant to this Act,
health insurance coverage is provided for
calendar year 2002, the contractor and the
employees shall, notwithstanding section
3(a)(2), pay 1% of the otherwise required
monthly premium for such coverage in
monthly installments during the period be-
ginning on January 1, 2002, and ending before
October 1, 2002.

By Mr. LAUTENBERG:

S. 1497. A bill to release contributors
of ordinary trash and minor amounts
of hazardous substances from litigation
under Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, and for other purposes; to
the Committee on Environment and
Public Works.

THE EQUITY AND PUBLIC INVOLVEMENT IN

SUPERFUND ACT OF 1997

Mr. LAUTENBERG. Mr. President,
today | am introducing the Equity and
Public Involvement in Superfund Act
of 1997 [TEPI].

Hazardous sites, the legacy of our in-
dustrial growth, litter the landscape
across America. Many of those sites
are toxic and pose real threats to the
groundwater, the air and our water,
and accordingly, our health and the
health of the environment. The worst
of those sites are so foul and so pol-
luted that they are beyond the capac-
ity of most States to handle. These
sites, placed on the national priorities
list for clean up under the Comprehen-
sive Environmental Response Com-
pensation, and Liability Act commonly
known as Superfund can take years to
clean up and cost tens of millions of
dollars to clean up. They are ticking
time bombs that threaten the health
and survival of entire communities.

Over the years the hazardous waste
clean up program has been heavily
criticized as being too slow, involving
too much litigation and too expensive.
Congress addressed many of those prob-
lems in 1986, and Administrator Carol
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Browner of the Environmental Protec-
tion Agency [EPA] has instituted many
reforms to speed up the cleanup pro-
gram. The results are dramatic. EPA
has completed cleanup construction at
498 sites and more than 500 additional
sites are in construction. Taxpayers
have saved $12 billion because polluters
responsible for these sites are perform-
ing or funding approximately 70 per-
cent of Superfund long-term cleanups.
But, problems remain, partly because
big corporate polluters are using the
present law to drag tiny merchants and
other parties who are minor polluters,
or innocents who merely sent solid
waste to a municipal landfill, into ex-
pensive lawsuits.

A recent story televised by ‘60 Min-
utes” on the Keystone landfill in Penn-
sylvania showed the scope of the prob-
lem. The story centered on Barbara
Williams, the owner of the Sunny Ray
Restaurant in Gettysburg, PA, who was
being sued by the sites’ toxic polluters
for $75,000 because of the mashed pota-
toes she sent to the dump. Tiny gift
stores, and other small businesses were
dragged into a Superfund suit because
they had sent regular trash to the Key-
stone Landfill.

EPA Administrator Carol Browner is
aware of this problem and has been try-
ing to do something about it. She has
offered expedited settlements, known
as de minimis settlements, to more
than 20,000 parties nationwide whose
contribution to Superfund sites is com-
paratively small. She has also offered
settlements for as little as $1.00, known
as de micromis settlements, to parties
whose contributions of hazardous
waste to a site are minuscule, but
whose payments to lawyers have been
immense.

While EPA has done an admirable job
at ameliorating the aspect of the law
that allows contribution litigation to
happen, and indeed has deterred in-
stances of egregious litigation, EPA
can only do so much within the con-
fines of the law and within the context
of litigation. The law needs to be
changed to put an end to these harass-
ment suits. Since 1993, the Senate En-
vironment and Public Works Commit-
tee repeatedly has tried to bridge the
differences that exist on Superfund and
send a reform bill to the President.

Mr. President, as the ranking Demo-
cratic member of the Superfund Sub-
committee, | have spent many hours
over the past several months with the
Chairman of the Environment and Pub-
lic Works Committee, Senator CHAFEE,
and the Superfund Subcommittee
Chairman Senator SMITH, Adminis-
trator Browner and Senator BAucus,
the ranking Democratic member of the
full committee. We’ve been negotiating
a broad-based reform of the Nation’s
hazardous waste cleanup program. We
have narrowed the differences between
our views of how to fix Superfund. On
October 22, 1997, Senators CHAFEE and
SMITH made a global proffer on each
title of their chairman’s mark. The
next week, Senator Baucus and | made
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a counter to their proffer that made
significant concessions on each title of
the bill.

We thought progress was being made.
However, instead of responding to our
last offer, the Republicans decided to
end negotiations, at least for now.

Mr. President, Superfund reform has
taken too long and, as a result munici-
palities, small businesses and commu-
nities in and around Superfund and
brownfields sites are paying a high
price for our inability to address their
needs. It has long been my position
that we should move ahead in areas
where we can agree, and not hold our
citizens and communities hostage to
remaining disagreements. Earlier this
year, as | have before, | introduced S.
18, the Brownfields and Environmental
Cleanup Act. | have also introduced S.
1317, the Environmental Health Protec-
tion Act, to move ahead to protect the
health of citizens living near Superfund
sites. These are non-controversial bills
that could pass without objection. It is
unacceptable and unconscionable that
we would continue to leave citizens
subject to illness—and perhaps even
death, by cancer—when we can take
steps now to reduce those risks. As a
companion to those measures, today I
am introducing the Equity and Public
Involvement Act to address liability is-
sues that enjoy virtual universal sup-
port. This bill addresses those
Superfund failings of which most con-
stituents complain, and contains solu-
tions that have been agreed on by both
Republicans and Democrats for years.

Mr. President, the bill I am introduc-
ing today will bring relief to the thou-
sands of small businesses and munici-
palities who have been swept into the
Superfund litigation net by high-paid
lawyers for big corporate polluters,
even though those small businesses,
churches and charities sent only mu-
nicipal solid waste, common garbage,
to the site. The provisions exempt indi-
vidual homeowners, small business,
and small nonprofits who have disposed
only ordinary household trash. The
provisions also limit the liability of big
business and municipalities who have
disposed household trash, consistent
with an EPA draft policy, by allowing
parties to cash-out on the basis of an
easy-to-calculate formula that depends
largely upon the volume of the trash
these entities disposed, and the type of
cleanup taking place at the site. Site
did not have toxic pollutants driving
up the cost of clean up. Plain and sim-
ple, these provisions prevent polluters
from shifting cleanup costs to local

taxpayers.
The bill also provides protection for
other businesses who sent small

amounts of toxic waste to sites. Busi-
nesses which sent very small
amounts—less than two barrels—will
be exempt from lawsuits. Those who
sent small amounts, but more than two
barrels, will be subject to an expedited
settlement process. For those small
contributors and larger contributors of
toxic waste, the amount they will have
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to pay will be cushioned by their abil-
ity to pay.

The bill also protects landowners
who live next door to hazardous waste
sites by clarifying that they are not
liable parties under the Superfund stat-
ute.

In addition, the bill expands the
public’s ability to participate in the
critical decisions concerning the clean-
up in their neighborhoods. Throughout
the negotiations, we have met exten-
sively with community representatives
and stakeholders on Superfund to learn
what works and what doesn’t.

Stakeholders meetings with compa-
nies involved in multiple Superfund
sites and cleanups at Department of
Energy and Defense facilities showed
that when communities near sites are
involved early in the process, remedies
are selected more quickly and there is
more trust in the level of cleanup.

Community representatives argued
passionately for the right to be fully
informed and involved in these critical
decisions. To respond to this concern,
this bill includes provisions that sig-
nificantly increase community input
at all Superfund sites and in all aspects
of the process of remedying the ill ef-
fects of toxic sites. Included in this bill
are provisions for technical assistance
grants, known as TAG’s, to commu-
nities to hire technical experts to help
them interpret the often highly tech-
nical data. These provisions enjoy
broad support.

Mr. President, the liability reform
provisions | have outlined and the com-
munity participation programs | have
described are not controversial. Many
were included in S. 8, a bill that Sen-
ators CHAFEE and SMITH introduced
with significant Republican support on
the first day of the Senate session.
However, that bill has not moved and
negotiations on a broader bill have bro-
ken down, at least for the moment.
Therefore, | think it is appropriate for
the Congress to move ahead to reform
the law where we can agree, and con-
tinue to discuss and negotiate the is-
sues on which there remains disagree-
ment.

The bill 1 am introducing today is
simple: It frees the hostages of stalled
Superfund negotiations—the small
businesses, churches, municipalities
and their taxpayers, as well as neigh-
boring landowners caught up in
Superfund liability who have been
waiting for years for a Superfund re-
form bill. They should not be held hos-
tage to forces intent on repealing the
principle of polluter pays and weaken-
ing cleanup of our natural resources
who have not let a bill go forward be-
cause they can’t get their way on those
issues.

Mr. President, this bill does not ad-
dress all of the issues on which we
could move forward today with virtual
unanimous support. But, in conjunc-
tion with other legislation | have in-
troduced, it could solve many of the
worst of Superfund’s problems.

This fall | introduced S. 1317, the En-
vironmental Health Protection Act, to
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expand the public health aspects of
hazardous waste cleanup. That bill al-
lows the Agency for Toxic Substances
and Disease Registry [ATSDR] to study
any location where there is concern
that hazardous wastes threaten public
health and requires that ATSDR work
closely with State and local health of-
ficials in making its assessment.

ATSDR is frequently criticized be-
cause its health assessments are com-
pleted too late in the process to be of
any real value to local officials strug-
gling to manage the health impact of a
hazardous waste site on a community.
S. 1317 changes the way EPA and the
health authorities do their job. It re-
quires EPA to notify local and State
health officials early in the process
that an investigation is commencing
and to better coordinate their activi-
ties with local authorities so that
EPA’s proposed remedy better reflects
local conditions and needs.

Also, S. 1317 requires EPA to directly
involve State and local health officials
in deciding where and how to take sam-
ples at hazardous waste sites. State
and local health officials are often the
frontline experts. They have important
first-hand information on how a toxic
waste dump affects their community.
Working with EPA, they can better de-
termine and analyze possible health
problems in a community and whether
that pattern arises from a toxic waste
dump. With this information, EPA can
zero-in on those areas for additional
sampling and further studies as well as
design a site appropriate remedy that
meets the special circumstances of the
affected community.

There is absolutely no reason why
the Congress should not move ahead to
approve S. 1317 now and every reason
why we should. It would reduce health
risks to our citizens and | know of no
one who objects to it.

On the first day of this Congress, last
January, | introduced S. 18, the
Brownfields and Environmental Clean-
up Act of 1997. This bill would make
Federal grants for revolving loan funds
used for remediation of brownfields
available throughout the country. It
would also protect innocent land-
owners and prospective purchasers of
brownfield sites. Mr. President, if we
could free this hostage, | know the
Congress could move quickly to agree
on brownfields legislation.

Mr. President, we appear to be at a
standoff in Superfund negotiations for
the moment. If that remains the case
next January when we reconvene, |
hope the Congress will move ahead to
enact this legislation, along with my
brownfields, community participation
and environmental health protection
bills. I also think we should extend the
Superfund excise and corporate income
tax. The tax, which expired in 1995,
brings in sufficient revenue to cover
the entire fiscal year 1998 Superfund
appropriation. Without the tax, indus-
try is saving $26 million a week—an
amount sufficient enough to encourage
some of those businesses to oppose any
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reform if the cost of reform is re-
instituting the tax. Mr. President, that
tax must be reinstated.

Mr. President, on the first days of
the session this year, Senator BAucus
and | joined EPA Administrator Carol
Browner to urge the Senate to pass a
brownfields bill immediately and not
hold it hostage to a broader Superfund
bill. | said at that time:

We have a long way to go before we get a
bill that enjoys bipartisan support, and that
can be signed into law. We can’t wait. We
need to do something now, not only to help
the environment, but to assist those urban
areas which are struggling with economic re-
covery. . ..

But that bill, because of the number of is-
sues in controversy, will not pass quickly.
And while many people believe that
Superfund can only be passed as a com-
prehensive package, last year we did pass
some Superfund provisions separately for
lenders, fiduciaries and the Department of
Defense. . ..

In my view, we ought to sit down and
quickly pass a brownfields bill.

The sooner we do, the sooner we may be
able to convert thousands of abandoned in-
dustrial sites into engines of economic devel-
opment.

Mr. President, those words are even
more true today than they were in Jan-
uary. We’ve let an entire year go by,
without results. Let’s pass this bill, the
brownfields legislation, and commu-
nity participation and environmental
health programs. Let’s make
Superfund a shield to protect our com-
munities, not a sword used to hold
them hostage.

Mr. President, | look forward to con-
tinuing negotiations with Senators
CHAFEE, SMITH, and BAUCUS next year
to address the broader issues. But with
a full year behind us, | believe we
should serve up to our constituents
what we can now deliver.

Mr. President, | ask unanimous con-
sent that a copy of the bill be inserted
into the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1497

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Equity and Public Involvement in
Superfund Act of 1997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—ENHANCED COMMUNITY
PARTICIPATION

Definitions.

Public participation generally.

Improvement of public participa-
tion in the superfund decision-
making process; local commu-
nity advisory groups; technical
assistance grants.

Waste Site Information Offices.

Technical outreach services for
communities.

Recruitment and training program.

Priority site evaluation.

Understandable presentation of ma-
terials.

No impediment to response actions.

101.
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103.

Sec.
Sec.
Sec.
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105.

Sec.
Sec.

106.
107.
108.

Sec.
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Sec.

Sec. 109.
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TITLE II—LIABILITY
Sec. 201. Liability exemptions and
tions.

Sec. 202. Expedited final settlement.
TITLE I—ENHANCED COMMUNITY
PARTICIPATION

SEC. 101. DEFINITIONS.

(@) IN GENERAL.—Section 117 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9617) is amended—

(1) by redesignating subsections (a)
through (e) as subsections (b) through (f), re-
spectively; and

(2) by inserting after the section heading
the following:

“‘(a) DEFINITIONS.—In this section:

‘(1) AFFECTED COMMUNITY.—The term ‘af-
fected community’ means a group of 2 or
more individuals who may be affected by the
release or threatened release of a hazardous
substance, pollutant, or contaminant from a
covered facility.

““(2) COVERED FACILITY.—The term ‘covered
facility’ means a facility—

“(A) that has been listed or proposed for
listing on the National Priorities List;

““(B) at which the President is undertaking
a removal action that is expected to exceed—

“(i) in duration, 1 year; or

“(ii) in cost, the funding limit established
under section 104(c)(1); or

“(C) with respect to which the Adminis-
trator of ATSDR has accepted a petition re-
questing a health assessment under section
104(i)(6)(B), and that is under investigation
by the Administrator of the Environmental
Protection Agency under subsection (a) or
(b) of section 104.

““(3) WASTE SITE INFORMATION OFFICE.—The
term ‘waste site information office’ means a
waste site information office established
under subsection (j).”".

(b) CONFORMING AMENDMENTS.—

(A) Title | of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 is amended—

(i) in section 111(a)(5) (42 U.S.C. 9611), by
striking ““117(e)”” and inserting ““117(f)"’;

(ii) in section 113(k)(2)(B) (42 U.S.C. 9613)—

() in clause (iii), by striking ““117(a)(2)”’
and inserting ““117(b)(2)’; and

(I1) in the third sentence,
““117(d)”’ and inserting ““117(e)”’.

(B) Section 2705(e) of title 10, United States
Code, is amended—

(i) by striking
““117(f)”’; and

(ii) by striking ““(42 U.S.C. 9617(e))”” and in-
serting ‘(42 U.S.C. 9617(f))".

SEC. 102. PUBLIC PARTICIPATION GENERALLY.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 101(b)) is amended—

(1) in subsection (b)(2), by inserting ‘*, ade-
quate notice,”” after ‘‘oral comments’’;

(2) in the first sentence of subsection (e),
by striking ‘““major’’; and

(3) by striking subsection (f) and inserting
the following:

““(f) AVAILABILITY OF RECORDS.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), throughout all phases of a re-
sponse action at a facility and without the
need to file a request under section 552 of
title 5, United States Code, the President
shall make available to the affected commu-
nity (including the recipient of a technical
assistance grant (if a grant has been awarded
under subsection (i)) or a community advi-
sory group (if a community advisory group
has been established)), for inspection and,
subject to reasonable fees, for copying, all
records in the administrative record estab-
lished by the President under section 113(k).

““(2) EXEMPT RECORDS.—Paragraph (1) shall
not apply to—

limita-

by striking

““117(e)”” and inserting
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“(A) a record that is exempt from disclo-
sure under section 552 of title 5, United
States Code;

““(B) a record that would be subject to the
prohibition on disclosure under section
104(e)(7) if the record were obtained under
section 104; or

“(C) a record that is exchanged between
parties to a dispute under this Act for the
purpose of settling the dispute.”.

SEC. 103. IMPROVEMENT OF PUBLIC PARTICIPA-
TION IN THE SUPERFUND DECISION-
MAKING PROCESS; LOCAL COMMU-
NITY ADVISORY GROUPS; TECH-
NICAL ASSISTANCE GRANTS.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 101(b)(1)) is amended by adding at the
end the following:

“(g) IMPROVEMENT OF PUBLIC PARTICIPA-
TION IN DECISIONMAKING PROCESS.—

““(1) VIEWS AND PREFERENCES.—

“(A) SOLICITATION.—To the extent prac-
ticable, in addition to the solicitation of
public comments on a proposed remedial ac-
tion plan under subsection (b)(2), the Presi-
dent, during the response action process (in-
cluding a response under subsection
(h)(4)(A)), shall—

“(i) disseminate information to the local
community, in particular, information con-
cerning the effects of the facility on human
health, including the effects on children and
other highly susceptible or highly exposed
populations;

“(ii) solicit
community;

““(iii) consider the views of the local com-
munity; and

“(iv) include, in any administrative record
established under section 113(k), the views of
the local community and the response of the
Administrator to any significant comments,
criticisms, or new data submitted in a writ-
ten or oral presentation.

““(B) PROCEDURE.—To solicit the views and
concerns of the community, the Adminis-
trator may conduct, as appropriate—

“(i) face-to-face community surveys for
purposes including the identification of the
location of private drinking water wells, his-
toric and current or potential use of water,
and other environmental resources in the
community;

““(ii) public meetings; and

“(iii) other appropriate participatory ac-
tivities.

““(C) PuBLIC MEETINGS.—The Administrator
shall give particular consideration to provid-
ing the opportunity for public meetings in
advance of significant decision points in the
response action process.

““(D) CONSULTATION.—In determining which
of the procedures set forth in subparagraph
(B) may be appropriate, the Administrator
shall consult with a community advisory
group, if 1 has been established under sub-
section (h), and members of the affected
community.

“(E) NOTIFICATION.—The President shall
notify the local community and local gov-
ernment concerning—

“(i) the schedule for commencement of
construction activities at a covered facility
and the location and availability of con-
struction plans;

‘(i) the results of the any review under
section 121(c) and any modifications to the
selected response made as a result of the re-
view; and

“(iii) the execution of and any revision to
institutional controls being used as part of a
remedial action.

““(2) MEETINGS BETWEEN LEAD AGENCY AND
POTENTIALLY RESPONSIBLE PARTIES.—The
President, on a regular basis, shall inform
local government officials, Indian tribes, a

information from the local
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local community advisory group (if any) and,
to the extent practicable, interested mem-
bers of the affected community of the
progress and substance of technical meetings
between the lead agency and potentially re-
sponsible parties regarding a covered facil-
ity.

““(3) REMEDIAL ACTION ALTERNATIVES.—A
member of the local community may propose
a remedial action alternative in the same
manner as any other interested party may
propose a remedial action alternative.

““(h) COMMUNITY ADVISORY GROUPS.—

““(1) NoTIice.—The President shall, to the
extent practicable, provide notice of an op-
portunity to form a community advisory
group to members of the affected commu-
nity, particularly persons that are imme-
diately proximate to or that may be or may
have been affected by a release or threatened
release.

““(2) ESTABLISHMENT.—The President shall
assist in the establishment of a community
advisory group for a covered facility to
achieve direct, regular, and meaningful com-
munication among members of the local
community throughout the response action
process—

“(A) at the request of at least 20 individ-
uals residing in, or at least 10 percent of the
population of, the area in which the facility
is located;

“(B) if there is no request under subpara-
graph (A), at the request of any local govern-
ment with jurisdiction over the facility; or

“(C) if the President determines that a
community advisory group would be helpful
to achieve the purposes of this Act.

“(3) RESPONSIBILITIES OF A COMMUNITY AD-
VISORY GROUP.—A community advisory group
shall—

““(A) solicit the views of the local commu-
nity on various issues affecting the develop-
ment and implementation of response ac-
tions at the facility;

““(B) serve as a conduit for information be-
tween the local community and other enti-
ties represented on the community advisory
group;

*(C) present the views of the local commu-
nity throughout the response process; and

‘(D) provide the local community reason-
able notice of and opportunities to partici-
pate in the meetings and other activities of
the community advisory group.

‘“(4) RESPONSIBILITIES OF THE PRESIDENT.—

““(A) CONSULTATION.—The President shall—

““(i) consult with the community advisory
group in developing and implementing the
response action for a covered facility, includ-
ing consultation with respect to—

“(1) sampling, analysis, and monitoring
plans and results;

“(I1) assumptions regarding reasonably an-
ticipated future land uses;

“(111) potential remedial alternatives;

“(IV) selection and implementation of re-
moval and remedial actions (including oper-
ation and maintenance activities) and re-
views performed under section 121(c); and

(V) use of institutional controls;

“(if) encourage the Administrator of
ATSDR, in cooperation with State, Indian
tribe, and local public health officials, to
consult with the community advisory group
regarding health assessments;

““(iii) keep the community advisory group
informed of progress in the development and
implementation of the response action; and

““(iv) on request, provide to any person the
hazard ranking score of any facility that has
been scored under the hazardous ranking
system, and the preliminary assessment and
site inspection for the facility.

‘“(B) CONSIDERATION OF COMMENTS.—The
President shall consider comments, informa-
tion, and recommendations that the commu-
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nity advisory group provides in a timely
manner.

““(C) CONSENSUS.—The community advisory
group shall attempt to achieve consensus
among its members before providing com-
ments and recommendations to the Presi-
dent. If consensus cannot be reached, the
community advisory group shall report or
allow presentation of divergent views.

““(5) COMPOSITION OF COMMUNITY ADVISORY
GROUPS.—

“(A) MEMBERS.—

“(i) MEMBERS.—The President shall, to the
extent practicable, ensure that the member-
ship of a community advisory group reflects
the composition of the affected community
and a diversity of interests.

““(il) REPRESENTED GROUPS.—A community
advisory group for a covered facility shall in-
clude at least 1 representative of the recipi-
ents of a technical assistance grant, if any
has been awarded with respect to the facil-
ity, and shall include, to the extent prac-
ticable, a person from each of the following
groups:

“(I) Persons who reside or own residential
property near the facility.

“(I1) Persons who, although they may not
reside or own property near the facility, may
be affected by the facility contamination.

“(111) Local public health practitioners or
medical practitioners (particularly those
who are practicing in the affected commu-
nity).

“(1V) Local Indian communities that may
be affected by the facility contamination.

““(V) Local citizen, civic, environmental, or
public interest groups.

“(VI) Members of the local business com-
munity.

“(VII) Employees at the facility during fa-
cility operation.

“(B) LoCAL RESIDENTS.—Local residents
shall, to the extent practicable, comprise a
majority of the voting membership of a com-
munity advisory group.

“(C) NUMBER OF VOTING MEMBERS.—The
President shall, to the extent practicable,
ensure that the voting membership of the
community advisory group does not exceed
20 individuals.

‘(D) COMPENSATION.—A member of a com-
munity advisory group shall serve without
compensation.

““(E) NONVOTING MEMBERS.—The President
shall provide opportunities for representa-
tives of the following entities to participate
(as nonvoting members), as appropriate, in
community advisory group meetings for pur-
poses including providing information and
technical expertise:

‘(i) The Administrator.

““(ii) Other Federal agencies.

“(iif) Affected States.

“‘(iv) Affected Indian tribes.

““(v) Representatives of affected local gov-
ernments (such as city or county govern-
ments or local emergency planning commit-
tees, and any other governmental unit that
regulates land use or land use planning in
the vicinity of the facility).

“(vii) Facility owners.

“(viii) Potentially responsible parties.

““(6) TECHNICAL ASSISTANCE GRANTS.—The
President may award a technical assistance
grant under subsection (i) to a community
advisory group.

“(7) ADMINISTRATIVE SUPPORT.—The Presi-
dent, to the extent practicable, may provide
administrative services and support services
to the community advisory group.

‘“(8) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (6
U.S.C. App.) shall not apply to a community
advisory group, to a citizen advisory group
(designated by the President to serve the
functions of a community advisory group, or
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to a Department of Defense restoration advi-
sory board, Department of Energy Site Spe-
cific advisory board, or an ATSDR citizen
advisory panel.

““(9) OTHER PUBLIC INVOLVEMENT.—The ex-
istence of a community advisory group shall
not diminish any other obligation of the
President to consider the views of any person
in selecting response actions under this Act.
Nothing in this section affects the status of
any community advisory group formed be-
fore the date of enactment of this sub-
section. Nothing in this section affects the
status, decisions, or future formation of any
Department of Defense Restoration Advisory
Board, or Department of Energy Site Spe-
cific Advisory Board, and no community ad-
visory group need be established for a facil-
ity if any such Board has been established
for the facility.

‘(i) TECHNICAL ASSISTANCE GRANTS.—

“(1) AUTHORITY.—

“(A) IN GENERAL.—The President may
make technical assistance grants available
to members of an affected community for a
covered facility in accordance with this sub-
section.

““(B) ACCESSIBILITY OF APPLICATION PROC-
ESS.—To ensure that the application process
for a technical assistance grant is accessible
to all affected citizen groups, the President
shall periodically review the process and the
application and, based on the review, imple-
ment appropriate changes to improve access.

““(C) NOTICE OF AVAILABILITY OF GRANTS.—
The President shall solicit the assistance of
a waste site information office in notifying
the affected community (including an Indian
tribe) of the availability of a technical as-
sistance grant for a covered facility as soon
as practicable after the President has begun
a response action at the covered facility.

““(2) SPECIAL RULES.—

“(A)  NO MATCHING CONTRIBUTION.—NoO
matching contribution shall be required for a
technical assistance grant.

“(B) ADVANCE PAYMENTS.—The President
may disburse the grant to a recipient in ad-
vance of the recipient’s making expenditures
to be covered by the grant. In the event that
the President advances funds, funds shall be
advanced in amounts that do not exceed the
greater of $5,000 or 10 percent of the grant
amount.

“(3) LIMIT PER FACILITY.—

“(A) IN GENERAL.—The Administrator may
award not more than 1 technical assistance
grant at 1 time with respect to a single cov-
ered facility.

““(B) EXTENSION.—The Administrator may
extend a project period established in a grant
to facilitate public participation at all
stages of a response action.

““(4) FUNDING AMOUNT.—

“(A) LimiT.—Except as provided in sub-
paragraph (B), the amount of a technical as-
sistance grant may not exceed $50,000 for a
single grant recipient.

““(B) WAIVER OF LIMIT.—The President may
waive the limit on the amount of a technical
assistance grant under subparagraph (A) if a
waiver is necessary—

‘(i) to carry out the purposes of this Act;
or

““(ii) to reflect—

“(1) the complexity of the response action;

“(I1) the nature and extent of contamina-
tion at the facility;

“(111) the level of facility activity;

“(1V) projected total needs as requested by
the grant recipient;

“(V) the sizes and distances between the
affected communities; or

“(VI1) the ability of the grant recipient to
identify and raise funds from other non-Fed-
eral sources.

““(5) CONSIDERATIONS.—In determining how
to structure payment of the amount of a
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technical assistance grant, whether to ex-
tend a grant project period under subpara-
graph (3)(B), or whether to grant a waiver
under paragraph (4)(B), the Administrator
may consider factors such as the geographi-
cal size of the facility and the distances be-
tween affected communities.

‘“(6) USE OF TECHNICAL
GRANTS.—

“(A) IN GENERAL.—A technical assistance
grant recipient may use a grant—

““(i) to hire experts to assist the recipient
in interpreting information and presenting
the recipient’s views with regard to a re-
sponse action at the facility (including any
aspect of a response action identified in sub-
section (h)(4)(A));

“(ii) to publish newsletters or otherwise
disseminate information to other members
of the local community; or

‘“(iii) to provide funding for training for in-
terested affected citizens to enable the citi-
zens to more effectively participate in the
response process.

“(B) LIMITATION ON USE FOR TRAINING.—A
technical assistance grant recipient may use
not more than 10 percent of the amount of a
technical assistance grant, or $5,000, which-
ever is less, for training under subparagraph
(A)(iii).

““(7) GRANT GUIDELINES.—Not later than 180
days after the date of enactment of this
paragraph, the President shall ensure that
any guidelines concerning the management
of technical assistance grants by grant re-
cipients conform with this section.”.

SEC. 104. WASTE SITE INFORMATION OFFICES.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 103) is amended by adding at the end
the following:

““(J) WASTE SITE INFORMATION OFFICES.—

““(1) ESTABLISHMENT.—

““(A) IN GENERAL.—Subject to subparagraph
(B), not later than 18 months after the date
of enactment of this subsection, a State or
Indian tribe with a facility on the National
Priorities List within the State or Indian
tribe’s borders or reservation boundaries, re-
spectively, may establish a waste site infor-
mation office to perform the functions set
forth in paragraph (3).

““(B) EXISTING OFFICES.—A State or Indian
tribe may designate an office in existence be-
fore the date of enactment of this subsection
to perform the functions of a waste site in-
formation office.

“(C) EPA RoOLE.—If the State or Indian
tribe notifies the Administrator that the
State or Indian tribe does not intend to es-
tablish a waste site information office, or if
the Administrator determines that the State
or Indian tribe has not established, within 18
months after the date of enactment of this
subsection, an office to perform the func-
tions of a waste site information office, the
Administrator shall establish an office with-
in the Environmental Protection Agency to
perform the functions.

““(2) FUNDING.—

“(A) IN GENERAL.—Funding for the oper-
ation of waste site information offices, or
State, Indian tribe, or Environmental Pro-
tection Agency offices that perform similar
functions, collectively, shall not exceed
$12,500,000 for a fiscal year.

‘“(B) STATE OR TRIBAL GRANTS.—Each State
or Indian tribe that has a waste site informa-
tion office, or each State, Indian tribe, or
Environmental Protection Agency office per-
forming the functions of a waste site infor-
mation office, shall receive not less than
$100,000 for a fiscal year for the performance
of those functions.

““(C) FORMULA.—

‘(i) IN GENERAL.—The Administrator shall
publish guidelines establishing a formula for
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determining the amount of funding for each
waste site information office.

“(ii) FACTORS.—The formula shall include
factors such as the number of facilities listed
on the National Priorities List and the num-
ber of other covered facilities within the
State’s borders or Indian tribe’s reservation
boundaries.

““(3) FUNCTIONS.—

“(A) IN GENERAL.—A waste site informa-
tion office shall, to the extent practicable—

““(i) assist the Administrator in—

“(1) informing the public regarding the ex-
istence of the waste site information office
and its services and making available the in-
formation described in clause (ii); and

“(11) notifying the public of public meet-
ings and other opportunities to participate
under this Act and the rights of the public
under this Act; and

“(ii) serve as a clearinghouse, and main-
tain records, as appropriate, for waste site
information, including—

“(1) information relating to the operation
of Federal, State, and tribal hazardous sub-
stance and waste laws with respect to the
State or Indian tribe;

“(11) information relating to each covered
facility in the State or tribal reservation, to
the extent information becomes available,
including—

‘““(aa) the location, characteristics, and
name of owner and operator of the covered
facility;

““(bb) the hazardous substances, pollutants,
and contaminants at the facility;

““(cc) the response actions being taken, in-
cluding records of any institutional controls
that are included in the response actions;

“‘(dd) use of institutional controls;

‘‘(ee) any health studies generated in con-
nection with the covered facility;

“(ff) the status of the response actions at
the covered facility;

““(gg) the results of a review under section
121(c); and

“(hh) the locations of the administrative
record created for the facility, if any, under
section 113(k);

“(111) a description of the Administrator’s
process for identifying covered facilities and
possible response actions under this Act;

“(1IV) on request, the hazard ranking score
of any facility for which a hazardous ranking
score has been prepared and that is within
the waste site information office’s area of re-
sponsibility and the preliminary assessment
or site inspection for the facility; and

“(V) identification of resources,
ing—

“(aa) technical
subsection (h);

““(bb) opportunities for forming a commu-
nity advisory group under subsection (g);

““(cc) opportunities to petition the Admin-
istrator of ATSDR to perform a health as-
sessment or other related health activity
under section 104(i)(6)(B); and

‘‘(dd) additional technical resources, in-
cluding information about how to access na-
tional databases containing toxicological,
health, or other pertinent information.

““(B) REPORT.—

“(i) IN GENERAL.—Each waste site informa-
tion office shall annually submit to the Ad-
ministrator a report documenting how the
funds under paragraph (2) were used to carry
out the functions established by this sub-
section.

“(ii) VERIFICATION BY INSPECTOR GEN-
ERAL.—The Inspector General of the Envi-
ronmental Protection Agency shall periodi-
cally review the programs carried out under
this subsection.

“(iif) TERMINATION OF GRANT.—The Admin-
istrator shall terminate the grant if—

“(1) the Administrator is unable to verify a
certification; or

includ-

assistance grants under
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“(I1) the Administrator determines that
the grant is not being used in a manner that
is consistent with the functions under para-
graph (3).”.

SEC. 105. TECHNICAL OUTREACH SERVICES FOR
COMMUNITIES.

Section 311(d)(2) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9660(d)(2)) is
amended—

(1) by striking ‘‘shall include, but not be
limited to, the conduct of research” and in-
serting the following: ‘“‘shall include—

““(A) the conduct of research’’;

(2) by striking the period at the end and in-
serting ‘‘; and’’; and

(3) adding at the end the following:

““(B) the conduct of a program to provide
to affected communities educational and
technical assistance to and information re-
garding the effects or potential effects of the
contamination on human health and the en-
vironment.”’.

SEC. 106. RECRUITMENT AND TRAINING PRO-
GRAM.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 104) is amended by adding at the end
the following:

““(k) RECRUITMENT AND TRAINING PRO-
GRAM.—

“(1) IN GENERAL.—The Administrator, in
consultation with the National Institute of
Environmental Health Science, shall con-
duct a program to assist in the recruitment
and training of individuals in an affected
community for employment in response ac-
tions conducted at the facility concerned.

““(2) RECRUITMENT, TRAINING, AND EMPLOY-
MENT.—The Administrator shall encourage a
person conducting a response action under
this Act to have contractors of the person
train in remediation skills and employ per-
sons from the affected community.”.

SEC. 107. PRIORITY SITE EVALUATION.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 106) is amended by adding at the end
the following:

“(l) PRIORITY SITE EVALUATION.—

““(1) EVALUATION.—The Administrator shall
solicit the assistance of the waste site infor-
mation office in identifying 3 facilities in the
area covered by each regional office of the
Administrator in major urban areas, or other
areas with minority populations and low-in-
come populations (such as within Indian
country, Indian reservations, and poor rural
communities) that are likely to warrant in-
clusion on the National Priorities List.

““(2) PrRIORITY.—Not later than 2 years after
the date of enactment of this subsection, a
facility identified under paragraph (1) shall
be accorded a priority in evaluation for list-
ing on the National Priorities List and scor-
ing and shall be evaluated for listing on the
National Priorities List.”.

SEC. 108. UNDERSTANDABLE PRESENTATION OF
MATERIALS.

Section 117 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 107) is amended by adding at the end
the following:

““(m) PRESENTATION OF MATERIALS.—The
President shall ensure that information pre-
pared for or distributed to the public under
this section shall be provided or summarized
in a manner that may be easily understood
by the community, considering any unique
cultural needs of the community.”.

SEC. 109. NO IMPEDIMENT TO RESPONSE AC-
TIONS.

Section 117 of the Comprehensive Environ-

mental Response, Compensation, and Liabil-
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ity Act of 1980 (42 U.S.C. 9617) (as amended by
section 109) is amended by adding at the end
the following:

““(n) NO IMPEDIMENT TO RESPONSE AcC-
TIONS.—Nothing in this section shall impede
or delay the ability of the Environmental
Protection Agency to conduct a response ac-
tion necessary to protect human health and
the environment.”.

TITLE II—LIABILITY
SEC. 201. LIABILITY EXEMPTIONS AND LIMITA-
TIONS.

(a) LIABILITY EXEMPTIONS.—Section 107 of
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607) is amended by adding at the end
the following:

““(0) L1ABILITY EXEMPTIONS.—

‘(1) CONTIGUOUS PROPERTIES.—

““(A) NOT CONSIDERED TO BE AN OWNER OR
OPERATOR.—A person that owns or operates
real property that is contiguous to or other-
wise similarly situated with respect to a fa-
cility at which there has been a release or
threatened release of a hazardous substance,
that is or may be contaminated by the re-
lease, shall not be considered to be an owner
or operator under paragraph (1) or (2) of sub-
section (a) solely by reason of the contami-
nation if—

‘(i) the person did not cause, contribute,
or consent to the release or threatened re-
lease;

‘(i) the person is not associated with any
other person that is potentially liable for
any response costs at the facility at which
there has been a release or threatened re-
lease of a hazardous substance, through any
familial relationship, or any contractual,
corporate, or financial relationship;

““(iii) the person exercised appropriate care
with respect to hazardous substances from
the facility, in light of all relevant facts and
circumstances;

““(iv) the person is in compliance with any
land use or activity restrictions on the prop-
erty established or relied on in connection
with a response action at the facility, includ-
ing informing other persons that the person
allows to occupy or use the property of the
restrictions and taking prompt action to cor-
rect any noncompliance by such persons; and

““(v) the person provides full cooperation,
assistance, and access to the persons that
are authorized to conduct response actions
at the facility, including the cooperation and
access necessary for the installation, preser-
vation of integrity, operation, and mainte-
nance of any complete or partial response ac-
tion at the facility.

‘“(B) ASSURANCES.—The President may
issue an assurance that no enforcement ac-
tion under this Act will be initiated against
a person described in paragraph (1).

*“(2) DE MICROMIS EXEMPTION.—

“(A) Notwithstanding paragraphs (1)
through (4) of subsection (a), a person shall
not be liable to the United States or any
other person (including liability for con-
tribution) under this Act for any response
costs incurred with respect to a facility if—

‘(i) liability is based solely on paragraph
(3) or (4) of subsection (a);

‘(i) the total of materials containing a
hazardous substance that the person ar-
ranged for disposal or treatment of, arranged
with a transporter for transport for disposal
or treatment, of, or accepted for transport
for disposal or treatment, at the facility, was
less than 110 gallons of liquid materials or
less than 200 pounds of solid materials (or
such other amount as the Administrator
may determine on a site-specific basis); and

““(iii) the acts upon which liability is based
took place wholly before July 1, 1997.

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply in a case in which the President
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determines that the material containing haz-
ardous substances referred to in subpara-
graph (A) contributed significantly or could
contribute significantly, either individually
or in the aggregate, to the cost of the re-
sponse action with respect to the facility.

““(3) MUNICIPAL SOLID WASTE EXEMPTION.—
Notwithstanding paragraphs (1) through (4)
of subsection (a), a person shall not be liable
to the United States or any other person (in-
cluding liability for contribution) under this
Act for any response costs incurred with re-
spect to a facility, to the extent that—

“(A) liability is based on paragraph (3) or
(4) of subsection (a); and

““(B) the person is—

“(i) an owner, operator, or lessee of resi-
dential property from which all of the per-
son’s municipal solid waste was generated;

““(ii) a business entity that, during the tax-
able year preceding the date of transmittal
of written notification that the business is a
potentially responsible party, employs not
more than 100 individuals; or

“(iii) a small nonprofit organization from
which all of the person’s municipal solid
waste was generated.

(b) Li1ABILITY LIMITATIONS.—Section 107 of
the Comprehensive Environmental Response,
Liability, and Compensation Act of 1980 (42
U.S.C. 9607) (as amended by subsection (a)) is
amended by adding at the end the following:

“(p) LIABILITY LIMITATIONS.—

“(1) IN GENERAL.—A municipality that is
liable for response costs under paragraph (1)
or (2) of subsection (a) on the basis of owner-
ship or operation of a municipal landfill that
is listed on the National Priority List on or
before January 1, 1997, shall be eligible for a
settlement of that liability.

““(2) SETTLEMENT AMOUNT.—

“(A) IN GENERAL.—The President shall
offer a settlement to a party with respect to
liability described in paragraph (1) on the
basis of a payment or other obligation equiv-
alent in value to not more than 20 percent of
the total response costs in connection with
the facility.

“(B) INCREASED AMOUNT.—The President
may increase the percentage under subpara-
graph (A) to not more than 35 percent if the
President determines that—

“(i) the municipality committed specific
acts that exacerbated environmental con-
tamination or exposure with respect to the
facility; or

““(ii) the municipality, during the period of
ownership or operation of the facility, re-
ceived operating revenues substantially in
excess of the sum of the waste system oper-
ating costs plus 20 percent of total estimated
response costs in connection with the facil-
ity.

““(3) PERFORMANCE OF RESPONSE ACTIONS.—
As a condition of a settlement with a mu-
nicipality under this subsection, the Presi-
dent may require that the municipality per-
form or participate in the performance of the
response actions at the facility.

““(4) OWNERSHIP OR OPERATION BY 2 OR MORE
MUNICIPALITIES.—A combination of 2 or more
municipalities that jointly own or operate a
facility shall be considered to be a single
owner or operator for the purpose of cal-
culating a settlement offer under this sub-
section.

““(5) CoNDITIONS.—The limitation on settle-
ment amount under paragraph (2) shall not
apply on or after the date that is 2 years
after the date of enactment of this sub-
section unless the municipality institutes or
participates in a qualified household hazard-
ous waste collection program before the date
that is 2 years after the date of enactment of
this subsection.
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‘“(6) EXCEPTIONS.—The President may de-
cline to offer a settlement under this sub-
section with respect to a facility if the Presi-
dent determines that—

“(A) there is no waste except municipal
solid waste or municipal sewage sludge at
the facility; or

““(B) all known potentially responsible par-
ties are insolvent, defunct, or eligible for a
settlement under this subsection or section
122(g).”.

(c) CosTs AND FEES.—Section 107 of the
Comprehensive Environmental Response, Li-
ability, and Compensation Act of 1980 (42
U.S.C. 9607) (as amended by subsection (b)) is
amended by adding at the end the following:

““(q) CosTs AND FEES.—A person that com-
mences an action for recovery of response
costs or for contribution against a person
that is not liable, or that has entered into an
expedited settlement under section 107(p) or
122(g), shall be liable to the defendant for all
reasonable costs of defending the action, in-
cluding all reasonable attorney’s fees and ex-
pert witness fees.”’.

SEC. 202. EXPEDITED FINAL SETTLEMENT.

(a) PARTIES ELIGIBLE.—Section 122(g) of
the Comprehensive Environment Response,
Liability, and Compensation Act of 1980 (42
U.S.C. 9622(g)) is amended—

(1) by striking the subsection heading and
inserting the following:

““(g) EXPEDITED FINAL SETTLEMENT.—"’;

(2) in paragraph (1)—

(A) by redesignating subparagraph (B) as
subparagraph (C);

(B) by striking ‘““(1)”” and all that follows
through subparagraph (A) and inserting the
following:

““(1) PARTIES ELIGIBLE.—

“(A) IN GENERAL.—The President shall, as
expeditiously as practicable, notify of eligi-
bility for a settlement, and offer to reach a
final administrative or judicial settlement
with, each potentially responsible party
that, in the judgment of the President,
meets 1 or more of the conditions stated in
subparagraphs (B), (C), (D), and (E).

““(B) DE MINIMIS CONTRIBUTION.—The condi-
tion stated in this subparagraph is that the
potentially responsible party’s liability is
for response costs based on paragraph (3) or
(4) of subsection (a) and the party’s contribu-
tion of hazardous substances at a facility is
de minimis. For the purposes of this subpara-
graph, a potentially responsible party’s con-
tribution shall be considered to be de
minimis only if the President determines
that both of the following criteria are met:

“(i) The amount of material containing a
hazardous substance contributed by the po-
tentially responsible party to the facility is
minimal relative to the total amount of ma-
terial containing hazardous substances at
the facility. The amount of a potentially re-
sponsible party’s contribution shall be pre-
sumed to be minimal if the amount is 1 per-
cent or less of the total amount of materials
containing hazardous substances at the facil-
ity, unless the Administrator identifies a dif-
ferent threshold based on site-specific fac-
tors.

“(if) The material containing a hazardous
substance contributed by the potentially re-
sponsible party does not present toxic or
other hazardous effects that are significantly
greater than the toxic or other hazardous ef-
fects of other material containing hazardous
substances at the facility.”’;

(C) in subparagraph (C) (as redesignated by
subparagraph (A))—

(i) by redesignating clauses (i) through (iii)
as subclauses (1) through (111), respectively,
and adjusting the margins appropriately;

(if) by striking ““(C) The potentially re-
sponsible party’’ and inserting the following:

““(C) OWNERS OF REAL PROPERTY.—
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“(i) IN GENERAL.—The condition stated in
this subparagraph is that the potentially re-
sponsible party’’; and

(iii) by striking ‘““This subparagraph (B)”’
and inserting the following:

““(ii) AppLICABILITY.—Clause (i)”’; and

(D) by adding at the end the following:

““(D) CONTRIBUTION OF MUNICIPAL SOLID
WASTE AND MUNICIPAL SEWAGE SLUDGE.—

“(i) IN GENERAL.—The condition stated in
this subparagraph is that the liability of the
potentially responsible party is for response
costs based on paragraph (3) or (4) of section
107(a) and on the potentially responsible par-
ty’s having arranged for disposal or treat-
ment of, arranged with a transporter for
transport for disposal or treatment of, or ac-
cepted for transport for disposal or treat-
ment of, municipal solid waste or municipal
sewage sludge at a facility listed on the Na-
tional Priorities List.

““(if) SETTLEMENT AMOUNT.—

“() IN GENERAL.—The President shall offer
a settlement to a party referred to in clause
(i) with respect to liability under paragraph
(3) or (4) of section 107(a) on the basis of a
payment of $3.05 per ton of municipal solid
waste or municipal sewage sludge that the
President estimates is attributable to the
party.

“(I) FACILITY-SPECIFIC ADJUSTMENT.—The
President may adjust the $3.05 amount in
subclause (1), on a facility-specific basis, to
not more than $3.25 per ton, if the President
determines that any of the following factors
is present at a facility:

““(aa) A shallow aquifer underlies the facil-
ity.
“(bb) The facility is located in an area of
high rainfall or cold ambient air tempera-
ture.

““(cc) The ground water affected by the fa-
cility is classified as drinking water.

‘“(dd) Low-permeability cover material
(such as clay) is unavailable at the facility.

“(111) REVISION.—

‘“(aa) IN GENERAL.—The President may re-
vise the $3.05 and $3.25 settlement amounts
under subclauses (1) and (11) by regulation.

““(bb) BAsIs.—A revised settlement amount
under item (aa) shall reflect the estimated
per-ton cost of closure and post-closure ac-
tivities at a representative facility contain-
ing only municipal solid waste.

‘“(iii) CONDITIONS.—The provisions for set-
tlement described in this subparagraph shall
not apply with respect to a facility where
there is no waste except municipal solid
waste or municipal sewage sludge.

““(iv) MUNICIPAL SEWAGE SLUDGE CONTAIN-
ING CERTAIN RESIDUE.—The President may de-
cline to offer a settlement under this sub-
section to a person that arranged for dis-
posal or treatment of, arranged with a trans-
porter for transport for disposal or treat-
ment of, or accepted for transport for dis-
posal or treatment, municipal sewage sludge,
if the President determines that the munici-
pal sewage sludge contributed or could con-
tribute significantly to the cost of the re-
sponse action at the facility.

““(v) ADJUSTMENT FOR INFLATION.—The Ad-
ministrator may by guidance periodically
adjust the settlement amounts under clause
(ii) to reflect changes in the Consumer Price
Index (or other appropriate index, as deter-
mined by the Administrator).

““(vi) MUNICIPAL OWNERS AND OPERATORS.—
A municipality that arranged for disposal or
treatment of, arranged with a transporter
for transport for disposal or treatment of, or
accepted for transport for disposal or treat-
ment, municipal solid waste or municipal
sewage sludge at a facility and is a munici-
pality that is also potentially liable under
paragraph (1) or (2) of section 107(a) at the fa-
cility shall be eligible for settlement under
this subparagraph and section 107(p). The
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settlement amount shall be equal to the set-
tlement amount under clause (ii) with re-
spect to its contribution of municipal solid
waste or municipal sewage sludge, plus the
amount provided in section 107(p) as to the
liability of the municipality under para-
graph (1) or (2) of section 107(a).

“(E) REDUCTION IN SETTLEMENT AMOUNT
BASED ON LIMITED ABILITY TO PAY.—

“(i) IN GENERAL.—The condition stated in
this subparagraph is that the potentially re-
sponsible party—

“q) is—

‘“(aa) a natural person;

“‘(bb) a small business; or

““(cc) a municipality; and

“(I11) demonstrates to the President an in-
ability or a limited ability to pay response
costs.

““(ii) COSTS BORNE BY THE UNITED STATES.—
Where the United States enters into a settle-
ment under section 122 with a party that
agrees to perform work at the same facility
that is the subject of a settlement under
clause (i), the United States shall contribute
the difference between—

“(1) the aggregate share that the Adminis-
trator determines, on the basis of informa-
tion presented, to be specifically attrib-
utable to parties with a limited ability to
pay response costs; and

“(I1) the share actually assumed by those
parties in any settlements with the United
States under clause (i).

“(iil) SMALL BUSINESSES.—

“(1) DEFINITION OF SMALL BUSINESS.—In
this subparagraph, the term ‘small business’
means a business entity that—

‘“‘(aa) together with its parents, subsidi-
aries, and other affiliates, had an average of
not more than 50 full-time equivalent em-
ployees and an average of not more than
$3,000,000 in annual gross revenues, as re-
ported to the Internal Revenue Service, dur-
ing the 3 years preceding the date on which
the business entity first received notice from
the President of its potential liability under
this Act; and

““(bb) is not associated with any other per-
son potentially responsible for response costs
at the facility through any familial relation-
ship, or any contractual, corporate, or finan-
cial relationship other than that arising
from an arrangement for disposal or treat-
ment, or for transport for disposal or treat-
ment of hazardous substances.

““(iv) DEFINITION OF AFFILIATE.—In this sub-
paragraph, the term ‘affiliate’ has the mean-
ing given the term ‘small business concern’
in regulations promulgated by the Small
Business Administration in accordance with
the Small Business Act (15 U.S.C. 631 et seq.).

““(v) OTHER POTENTIALLY RESPONSIBLE PAR-
TIES.—This subparagraph does not affect the
President’s authority to evaluate the ability
to pay of a potentially responsible party
other than a natural person, small business,
or municipality, or to enter into a settle-
ment with such other party based on that
party’s ability to pay.

“(F) BASIS OF DETERMINATION.—If the
President determines that a potentially re-
sponsible party is not eligible for settlement
under this subsection, the President shall
state the reasons for the determination in
writing to any potentially responsible party
that requests a settlement under this para-
graph. A determination by the President
under this paragraph shall not be subject to
judicial review.”.

(b) SETTLEMENT OFFERS.—Section 122 of
the Comprehensive Environment Response,
Liability, and Compensation Act of 1980 (42
U.S.C. 9622) is amended—

(1) in subsection (g)—

(A) by redesignating paragraph (6) as para-
graph (10); and
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(B) by inserting after paragraph (5) the fol-
lowing:

““(6) SETTLEMENT OFFERS.—

“(A) IN GENERAL.—As soon as practicable
after receipt of sufficient information, the
Administrator shall submit a written settle-
ment offer to each person that the Adminis-
trator determines, based on information
available to the Administrator at the time
at which the determination is made, to be el-
igible for a settlement under paragraph (1).

“(B) INFORMATION.—At the time at which
the Administrator submits an offer under
paragraph (1), the Administrator shall, at
the request of the recipient of the offer,
make available to the recipient any informa-
tion available under section 552 of title 5,
United States Code, on which the Adminis-
trator bases the settlement offer, and if the
settlement offer is based in whole or in part
on information not available under that sec-
tion, so inform the recipient.

“(7) LITIGATION MORATORIUM.—

““(A) IN GENERAL.—No person eligible for an
expedited settlement under paragraph (1)
shall be named as a defendant in any action
under this Act for recovery of response costs
(including an action for contribution) during
the period beginning on the date on which
the person receives from the President writ-
ten notice of its potential liability and no-
tice that it is a party that may qualify for an
expedited settlement, and ending on the ear-
lier of—

‘(i) the date that is 90 days after the date
on which the President tenders a written set-
tlement offer to the person; or

“(ii) the date that is 1 year after the date
specified in subparagraph (A).

““(B) TOLLING OF PERIOD OF LIMITATION.—
The period of limitation under section 113(g)
applicable to a claim against a person de-
scribed in subparagraph (A) for response
costs or contribution shall be tolled during
the period described in subparagraph (A).

“(C) STAY OF LITIGATION.—If, before the
date of enactment of this paragraph, a per-
son described in subparagraph (A) has been
named as a defendant in an action for recov-
ery of response costs or contribution, the
court shall, unless a stay would result in
manifest injustice, stay the action as to that
claim until the end of the period described in
subparagraph (A).

““(8) NOTICE OF SETTLEMENT.—After a set-
tlement under this subsection becomes final
with any person with respect to a facility,
the President shall promptly notify poten-
tially responsible parties at the facility that
have not resolved their liability to the Unit-
ed States of the settlement.”’; and

(2) by adding at the end the following:

“(n) EXCEPTIONS.—Subsection (g) and sub-
sections (0) and (p) of section 107 shall not
apply in a case in which the President deter-
mines that the person has failed to comply
with any request for information or adminis-
trative subpoena issued by the President
under this Act, or has impeded or is imped-
ing the performance of a response action
with respect to the facility.

“(0) WAIVER OF CLAIMS.—The President
may require, as a condition of settlement
under this subsection or section 107(p), that
a potentially responsible party waive some
or all of the claims (including a claim for
contribution under section 113) that the
party may have against other potentially re-
sponsible parties for all response costs in-
curred at the facility.

“(p) RELATIONSHIP TO LIABILITY UNDER
OTHER LAw.—Nothing in this section affects
the obligation of any person to comply with
any other Federal, State, or local law (in-
cluding requirements under the Solid Waste
Disposal Act (42 U.S.C. 6901 et seq.).”.

(c) REGULATIONS.—The Administrator of
the Environmental Protection Agency has
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the authority, under section 115 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9615), to promulgate additional regu-
lations concerning the amendments made by
this section.

By Mr. DORGAN (for himself, Mr.
LAUTENBERG, Mr. BUMPERS, Mr.
CONRAD, and Mr. WELLSTONE):

S. 1498. A bill to require States to
adopt laws prohibiting open alcoholic
containers in automobiles; to the Com-
mittee on Environment and Public
Works.

THE NATIONAL DRUNK DRIVING PROTECTION ACT

Mr. DORGAN. Mr. President, today I
am introducing legislation to combat
our Nation’s continual problem with
drunk driving. This problem, that at-
tacks young and old alike, is multifac-
eted and must be combating on several
fronts. My bill addresses the need to
take alcohol out of automobiles by es-
tablishing a national policy prohibiting
open alcohol containers in auto-
mobiles.

To put this problem in perspective,
an average of one person every half
hour dies as a result of drunk driving,
and that worked out to be 17,272 alco-
hol-related fatalities in 1996 according
to the Department of Transportation.
This figure is over 40 percent of the
total number of traffic fatalities in the
United States. The sad irony in these
statistics is that drunk driving is a
preventable problem.

Even more heart wrenching is that
drunk driving is killing a dispropor-
tionate amount of our youth and young
adults. In 1995, while 30 percent of our
driving population was between the
ages of 21-34, 50 percent of the fatali-
ties and 50 percent of the drunk driving
injuries were in this age group. That
amounted to 6,760 dead and 95,800 in-
jured young adults.

One way we must combat drunk driv-
ing is to ban the consumption of alco-
hol in automobiles. According to the
National Highway Traffic Safety Ad-
ministration, in 22 States it is still
legal for passengers in a vehicle to be
drinking while the vehicle is in oper-
ation. And in 10 States, it is perfectly
legal for a driver of a car to have one
hand on the steering wheel and drink-
ing a bottle of whisky in the other. It
seems inexcusable to me that we have
a circumstance in this country where
citizens cannot be assured that in
every State and in every local jurisdic-
tion in the Nation that there are not
laws against people drinking and driv-
ing at the same time. This legislation
will provide that assurance and pro-
hibit open containers in every State.

I hope that the Senate will have a
good debate on drunk driving issues
early next year when we return to de-
bate the reauthorization of the Inter-
modal Surface Transportation Effi-
ciency Act [ISTEA]. | intend to offer
this legislation as amendment to the
ISTEA reauthorization and | urge my
colleagues to support this effort.

I ask unanimous consent that the
text of the bill be printed in the
RECORD:
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1498

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Drunk Driving Protection Act”.

SECTION 2. OPEN CONTAINER LAWS.

(a) ESTABLISHMENT.—Chapter | of title 23,
United States Code, is amended by inserting
after section 153 the following:

“§154. Open container requirements

‘‘(a) DEFINITIONS.—In this section:

““(1) ALCOHOLIC BEVERAGE.—The term ‘alco-
holic beverage’ has the meaning given the
term in section 158(c).

““(2) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a vehicle driven or drawn by
mechanical power and manufactured pri-
marily for use on public highways, but does
not include a vehicle operated exclusively on
a rail or rails.

““(3) OPEN ALCOHOLIC BEVERAGE CON-
TAINER.—The term ‘open alcoholic beverage
container’ has the meaning given the term in
section 410(i).

‘““(4) PASSENGER AREA.—The term ‘pas-
senger area’ shall have the meaning given
the term by the Secretary by regulation.

““(b) PENALTY.—

‘(1) GENERAL RULE.—

“(A) FiscAaL YEAR 2000.—If, at any time in
fiscal year 2000, a State does not have in ef-
fect a law described in subsection (c), the
Secretary shall transfer 1.5 percent of the
funds apportioned to the State for fiscal year
2001 under each of paragraphs (1)(A), (1)(C),
and (3) of section 104(b) to the apportionment
of the State under section 402.

““(B) FISCAL YEARS THEREAFTER.—If, at any
time in a fiscal year beginning after Septem-
ber 30, 2000, a State does not have in effect a
law described in subsection (c), the Sec-
retary shall transfer 3 percent of the funds
apportioned to the State for the following
fiscal year under each of paragraphs (1)(A),
(1)(C), and (3) of section 104(b) to the appor-
tionment of the State under section 402.

‘“‘(c) OPEN CONTAINER LAWS.—

“(1) IN GENERAL.—For the purposes of this
section, each State shall have in effect a law
that prohibits the possession of any open al-
coholic beverage container, or the consump-
tion of any alcoholic beverage, in the pas-
senger area of any motor vehicle (including
possession or consumption by the driver of
the vehicle) located on a public highway, or
the right-of-way of a public highway, in the
State.

““(2) MOTOR VEHICLES DESIGNED TO TRANS-
PORT MANY PASSENGERS.—For the purposes of
this section, if a State has in effect a law
that makes unlawful the possession of any
open alcoholic beverage container in the pas-
senger area by the driver (but not by a pas-
senger) of a motor vehicle designed to trans-
port more than 10 passengers (including the
driver) while being used to provide charter
transportation of passengers, the State shall
be deemed to have in effect a law described
in this subsection with respect to such a
motor vehicle for each fiscal year during
which the law is in effect.

“‘(d) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under sec-
tion 402 with funds transferred under sub-
section (b) to the apportionment of a State
under section 402 shall be 100 percent.

‘‘(e) TRANSFER OF OBLIGATION AUTHORITY.—

“(1) IN GENERAL.—If the Secretary trans-
fers under subsection (b) any funds to the ap-
portionment of a State under section 402 for
a fiscal year, the Secretary shall allocate to
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the State an amount, determined under
paragraph (2), of obligation authority dis-
tributed for the fiscal year for Federal-aid
highways and highway safety construction
programs for carrying out projects under
section 402.

“(2) AMOUNT.—The amount of obligation
authority referred to in paragraph (1) shall
be determined by multiplying—

“(A) the amount of funds transferred under
subsection (b) to the apportionment of the
State under section 402 for the fiscal year; by

““(B) the ratio that—

“(i) the amount of obligation authority
distributed for the fiscal year to the State
for Federal-aid highways and highway safety
construction programs; bears to

“(ii) the total of the sums apportioned to
the State for Federal-aid highways and high-
way safety construction programs (excluding
sums not subject to any obligation limita-
tion) for the fiscal year.

“(f) LIMITATION ON APPLICABILITY OF HIGH-
WAY SAFETY OBLIGATIONS.—Notwithstanding
any other provision of law, no limitation on
the total of obligations for highway safety
programs under section 402 shall apply to
funds transferred under subsection (b) to the
apportionment of a State under section
402.7.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of title 23, United States Code,
is amended by inserting after the item relat-
ing to section 153 the following:

““154. Open container requirements.”’

By Mrs. BOXER:

S. 1499. A bill to amend the title
XXVII of the Public Health Service Act
and other laws to assure the rights of
enrollees under managed care plans; to
the Committee on Labor and Human
Resources.

THE HEALTH INSURANCE CONSUMER’S BILL OF

RIGHTS ACT OF 1997

Mrs. BOXER. Mr. President, today |
am introducing the Health Insurance
Consumer’s bill of rights. | have been
working closely on this bill with Con-
gressman CHUCK SCHUMER, who has in-
troduced companion legislation in the
House.

Our will address an increasing crisis
of confidence in our Nation’s health
care system. This crisis of confidence
is especially evident for the increasing
number of Americans enrolled in man-
aged care health plans.

A recent survey conducted by the
Henry Kaiser Family Foundation and
Harvard University found that only 44
percent of enrollees in managed care
health care plans believe it is very
likely that necessary treatments would
be covered if they became seriously ill.
Fully 69 percent of enrollees in tradi-
tional fee-for-service plans believed
they would be adequately covered.

The survey found that the American
people hold managed care plans gen-
erally in low esteem and they support
efforts to improve the health insurance
system. That, Mr. President, is exactly
what the Boxer-Schumer bill aims to
do.

The Health Insurance Consumer’s bill
of rights requires all health insurance
plans to meet basic requirements for
conduct, coverage, and consumer dis-
closure.

Specifically, the bill requires that all
managed care plans have an adequate

CONGRESSIONAL RECORD —SENATE

number of primary care physicians and
specialists to meet the health care
needs of their enrollees. It requires
health plans to cover emergency care,
terminate so-called gag rules that
limit communication between a doctor
and a patient. It requires the annual
disclosure of a wealth of important
consumer information to enrollees and
potential enrollees, and finally, this
bill contains a number of important
provisions to ensure that women are
treated fairly in managed care plans.

I want to make clear that the Schu-
mer-Boxer bill is not antimanaged
care. On the contrary, the bill accepts
that managed care plans are the chosen
kind of coverage for millions of Ameri-
cans. It is precisely for that reason
that Congress must act to ensure that
managed care plans act responsibly and
provide quality coverage.

I hope the Senate will consider this
bill carefully and act upon it early next
year.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1499

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(&) SHORT TITLE.—This Act may be cited as
the ‘‘Health Insurance Consumer’s Bill of
Rights Act of 1997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—HEALTH INSURANCE BILL OF

RIGHTS

Sec. 101. Health insurance bill of rights.

“PART C—HEALTH INSURANCE BILL OF RIGHTS

‘“‘Sec. 2770. Notice; additional definitions.

““SUBPART 1—ACCESS TO PRIMARY CARE PHY-

SICIANS, SPECIALISTS, OUuT OF NETWORK

PROVIDERS, EMERGENCY ROOM SERVICES,

PRESCRIPTION DRUGS
““Sec. 2771. Access to personnel and facili-

ties; assuring adequate choice
of health care professionals.

2772. Access to specialty care.

2773. Access to emergency care.

2774. Coverage for individuals partici-
pating in approved clinical
trials.

2775. Continuity of care.

2776. Prohibition of interference with
certain medical communica-
tions.

2777. Access to needed prescription
drugs.

“SUBPART 2—UTILIZATION REVIEW, GRIEV-
ANCE, APPEALS, AND QUALITY IMPROVEMENT
‘“‘Sec. 2779. Standards for utilization review
activities, complaints, and ap-

peals.

2780. Quality improvement program.

““SUBPART 3—NONDISCRIMINATION

2784. Nondiscrimination.

““SUBPART 4—CONFIDENTIALITY

2785. Medical records and confidential-
ity.

**SUBPART 5—DISCLOSURES

2786. Health prospectus; disclosure of
information.

‘“Sec.
““Sec.
““Sec.

“‘Sec.
‘“Sec.

‘“Sec.

‘“Sec.

“‘Sec.

““Sec.

“‘Sec.

S12301

““SUBPART 6—PROMOTING GooD MEDICAL
PRACTICE AND PROTECTING THE DOCTOR-PA-
TIENT RELATIONSHIP
““‘Sec. 2787. Promoting good medical
tice.
TITLE II—APPLICATION OF BILL OF
RIGHTS UNDER VARIOUS LAWS

Sec. 201. Amendments to the Public Health
Service Act.

Sec. 202. Managed care requirements under
the Employee Retirement In-
come Security Act of 1974.

Sec. 203. Managed care requirements under
the Internal Revenue Code of
1986.

Sec. 204. Managed care requirements under
medicare, medicaid, and the
Federal employees health bene-
fits program (FEHBP).

Sec. 205. Effective dates.

TITLE I—HEALTH INSURANCE BILL OF

RIGHTS

SEC. 101. HEALTH INSURANCE BILL OF RIGHTS.
Title XXVII of the Public Health Service

Act is amended—

(1) by redesignating part C as part D, and

(2) by inserting after part B the following
new part:

“PART C—HEALTH INSURANCE BILL OF RIGHTS

“SEC. 2770. NOTICE; ADDITIONAL DEFINITIONS.
““(@) NoTIcCE.—A health insurance issuer

under this part shall comply with the notice

requirement under section 711(d) of the Em-
ployee Retirement Income Security Act of

1974 with respect to the requirements of this

part as if such section applied to such issuer

and such issuer were a